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Brief PointsIn February 2021, Dominic Ongw-
en, a former commander with the 
Lord’s Resistance Army, was found 
guilty of war crimes by the Inter-
national Criminal Court despite 
his potential eligibility for amnesty 
under the Ugandan National Am-
nesty Act. This brief presents new 
research to address the relation-
ship between the justice strategies 
employed by the Government of 
Uganda during the civil war with 
the Lord’s Resistance Army, such as 
the 2000 Amnesty Act, and contem-
porary transitional justice efforts. 
Through the Uganda case, this brief 
explores the impacts of account-
ability and reconciliation strategies 
adopted during armed conflict on 
the potential for lasting peace. The 
study is based on a research collabo-
ration between the Foundation for 
Justice and Development Initiatives 
(FJDI) in Gulu, Uganda and PRIO.
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• Accountability and reconciliation 
strategies adopted during armed 
conflict can have direct impacts 
on post-conflict transitional 
justice.

• In Uganda, the use of the 
judiciary as an extension of 
military policy has had lasting 
implications for trust in the 
justice sector post-conflict.
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Introduction

On 4 February 2021 the International Criminal 
Court released a guilty verdict in the case of 
Dominic Ongwen. He was subsequently sen-
tenced to 25 years’ imprisonment in May 2021. 
Ongwen, a former commander of the Lord’s 
Resistance Army (LRA) in Uganda, was found 
guilty of 61 counts of war crimes and crimes 
against humanity including murder, torture, 
and enslavement. Ongwen was a ruthless LRA 
commander who fought for over 25 years, but 
was also himself a victim of many of the crimes 
for which he was accused. Abducted by the LRA 
as a child, Ongwen rose in the ranks of the LRA 
from child soldier to commander. The case of 
Dominic Ongwen challenges the ethics of pros-
ecuting a senior LRA fighter who could also be 
classified as a victim. Central to these ethical 
concerns is the claim that, as a child solider, 
Ongwen is eligible for amnesty under Uganda’s 
Amnesty Act. Over 13,000 former LRA soldiers 
have taken advantage of the national amnesty, 
trading their weapons for a promise of non-
prosecution. While ultimately Ongwen was 
prosecuted before the ICC, the Amnesty Act 
in Uganda raises questions about the ways in 
which domestic justice processes adopted dur-
ing armed conflict interact and potentially inter-
fere with post-conflict transitional justice. How 
is post-conflict transitional justice impacted by 
the use and misuse of the justice sector during 
war? What are the lasting legacies of wartime 
justice policies?

Justice During Armed Conflict

Uganda is not a unique case when it comes to 
justice during armed conflict having an impact 
on transitional justice. In data we have collected 
on judicial processes between 1949 and 2011, 
we document 2,205 conflict-related justice pro-
cesses while an armed conflict is ongoing (Loyle 
and Binningsbø 2018, 448). We term these 
judicial interventions during-conflict justice 
processes. During-conflict justice “refers to a 
judicial or quasi-judicial process initiated dur-
ing an armed conflict that attempts to address 
wrongdoings that have taken or are taking place 
as part of that conflict” (Loyle and Binningsbø 
2018, 444). Many of these judicial processes 
have similar institutional forms to transitional 
or post-conflict justice, such as human rights 
trials, commissions of inquiry, and reparations 
programs. Yet, given their proximity to violence, 
we find that the motivations for governments to 

adopt these processes and the outcomes of these 
efforts are often quite different from transitional 
justice. The Ongwen case demonstrates that un-
derstanding the ways in which justice is meted 
out during conflict can have important reper-
cussions for legacies of justice once the conflict 
has ended.

War and Justice in Uganda 

The conflict between the Lord’s Resistance 
Army and the Government of Uganda began in 
the late 1980s, spanning over two decades. The 
prolonged conflict has been linked to a pro-
found and deep-rooted crisis of legitimacy for 
the Ugandan state and its institutions, particu-
larly among the Acholi community in Northern 
Uganda. During the civil war the LRA engaged 
brutal tactics against the civilian population 
including forced marriages, rape, and physical 
mutilations. The United Nations reports that 
between 60,000 and 100,000 children were 
abducted and forcibly conscripted into the rebel 
group, while more than 1.7 million people were 
displaced and moved to IDP camps in Uganda 
(Miller 2007). While the number of civilians 
killed by the LRA remains difficult to estimate, 
projections range from the tens of thousands 
to more than 100,000 people. Despite being 
weakened by military actions and defec-
tions, the LRA continues to terrorize civilians 
in Central Africa (Harvard Humanitarian 
Initiative November 2015). While much of the 
international focus has been on violations by 
the LRA, the Ugandan People’s Defense Force 
(UPDF), the national army of Uganda, has 
also been complicit in crimes during the war 
including accusations of civilian violations 
such as the murder and torture of civilians, for 
example in the village of Burcoro (Justice and 
Reconciliation Project 2013).

Over the course of the conflict, the 
Government of Uganda adopted a number of 
justice strategies to address the violence of the 
LRA and to advance its goal of winning the 
war. Pursued alongside the government’s mili-
tary strategy, during-conflict justice processes 
were used to encourage defections from the 
LRA, prosecute perpetrators of human rights 
violations, and address grievances among the 
Acholi population. In 2000, the Amnesty Act 
was enacted, leading to the return of thousands 
of LRA rebels from the bush. In 2008, fol-
lowing the Juba peace talks, the International 
Crimes Division (ICD) of the High Court of 

Uganda was established to prosecute violators 
of international human rights crimes. Other 
measures, largely ad hoc, have also been adopt-
ed such as presidential pardons, infrastructural 
reconstruction, and a formal apology by the 
president (Daily Monitor 2012). Additionally, 
in June 2019, the Ugandan cabinet approved 
a National Transitional Justice Policy (NTJP) 
outlining five key pillars of justice – formal 
justice; traditional justice; nation building and 
reconciliation; amnesty; and reparations – and 
committing to a national plan for addressing 
the wrongs of the past. However, debate still 
surrounds the details of the Transitional Justice 
Policy and its ability to address the legacy of 
conflict once passed into law.

Lasting Impacts of DCJ in Uganda

The justice strategies of the Government of 
Uganda employed during the conflict with the 
LRA have had lasting impacts on transitional 
justice and the justice sector in Uganda. In ex-
amining the relationship between during-con-
flict and transitional justice, our research team 
conducted six focus groups in conflict-affected 
areas in Northern Uganda in spring 2020, two 
of which were held specifically with ex-combat-
ants of the LRA. The focus groups were supple-
mented with elite interviews with human rights 
advocates, Acholi religious and cultural leaders, 
and government officials.

Our research shows that engaging the judiciary 
as a weapon of the conflict has led to a lack of 
trust in the Ugandan judiciary among victims of 
the conflict. In our focus groups, we found that 
the judiciary is accused of being corrupt and 
easily manipulated at the expense of the poor.

“The war has badly affected the judi-
ciary. It introduced selfishness. This has 
penetrated the judiciary. Lawyers and 
judges have all started engaging in cor-
ruption.” 
 
– Pabbo focus group respondent

Victims of the war believe the judiciary is be-
ing used as a tool to target selected individuals, 
such as Thomas Kwoyelo, who is currently fac-
ing 67 counts of war crimes and crimes against 
humanity at the International Crimes Division 
of the Uganda High Court. Kwoyelo is the only 
LRA commander to be tried domestically while 
many others still remain at large.
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“The fact that they bring [justice] to 
a particular group is unfair. If the rul-
ing is made for Kwoyelo to serve life in 
prison, he deserves it. But how about 
the people in the government that did 
similar things? Are they going to serve 
a jail sentence? Their deeds are not 
different from what Kwoyelo has done, 
what Ongwen has done. They’ve raped, 
they’ve killed, it’s the same.” 
 
– Uganda human rights scholar

Victims believe the International Crimes 
Division is not capable of delivering justice, 
based on its susceptibility to government in-
fluence, and that it rather conducts targeted 
prosecutions. Although some people argue that 
the ineffectiveness of the courts is not a direct 
impact of the war with the LRA, most respon-
dents we spoke with believe otherwise. In fact, 
several respondents insisted they would prefer 
to engage traditional justice processes rather 
than involve the formal judiciary.

“I see a change that has taken place 
since the war. Nowadays when there is 
a problem, we start from below. We go 
to the Rwot Kweri (traditional leader). 
It is better that way.” 
 
– Lukodi focus group respondent

In addition, respondents noted a lack of politi-
cal will on the part of the Ugandan government 

to address the impact of the war. A number of 
people we spoke with believe that the justice 
strategies pursued throughout the conflict 
served political interests rather than the inter-
ests of Ugandan citizens. As civil society groups 
were advocating for dialogue with the LRA, the 
government insisted on a primarily military 
approach. Human rights and legal experts in-
cluded in our research believe the conflict would 
have ended sooner if the government had sup-
ported the dialogue initiatives of local leaders 
and activists, rather than attempting to achieve a 
decisive military victory.

Another contentious issue throughout our study 
was the amnesty approach introduced through 
the 2000 Amnesty Act. While thousands of reb-
els, mostly abducted children, benefited from 
the government’s amnesty provision, this ap-
proach is now being challenged.

“Amnesty is supposed to be given to a 
person who does a crime but not the 
children whom [the government] failed 
to protect.” 
 
– Lanam Stella, Director of War 
Victims 
   and Children’s Networking and for- 
   mer LRA-abducted soldier

Thousands of former LRA captives who re-
ceived amnesty have returned to their com-
munities but lack access to basic resources. One 
former rebel contends that life was often easier 

in the bush, challenging the sustainability of 
the amnesty initiative.

“For us who have returned from captiv-
ity, life isn’t easy. So if there was any 
place in the bush we would go. Life isn’t 
easy because we have nothing to do.” 
 
– Ex-LRA combatant, Pajule focus group 
   respondent

Policy Recommendations for Uganda 
and Beyond

The use of during-conflict justice strategies had 
an important impact on the LRA conflict in 
Uganda. The Uganda case thus provides critical 
background into the conflict itself as well as for 
potential interventions going forward. We offer 
four policy recommendations for Uganda and 
beyond:

1. Prioritize implementation of National Transi-
tional Justice Policy

The Government of Uganda should urgently 
transform into law the recently approved 
National Transitional Justice Policy, with a 
deliberate focus on reparations for victims and 
rebuilding war-affected communities. Given the 
conviction of Dominic Ongwen by the ICC, the 
NTJP is a basis on which reparations programs 
may be undertaken. Reparations are crucial 
for restoring trust in the government and in-
cumbent political institutions and can be one 
of the guarantees for non-repetition of violence. 
A comprehensive reparations plan must be ho-
listic and inclusive of all stakeholders: victims, 
government institutions, the armed forces, 
and former rebels alike. Transparency must be 
integrated into the entirety of the consultation 
process.

2. Strengthen the Ugandan International 
Crimes Division

The International Crimes Division is one of 
the biggest commitments towards respecting 
the 2008 Juba Peace Agreement regarding ac-
countability for war crimes committed against 
Ugandans. However, the ICD currently suffers 
from capacity and funding gaps which have 
greatly affected its ability to deliver justice. The 
government should make efforts to increase the 
capacity of the courts through strengthening 
both human and financial resources.

A memorial service for the Lukodi massacre. Photo: FJDI



w w w.pr io .orgPRIO POLICY BRIEF 08 2021

PRIO
The Peace Research Institute Oslo (PRIO) is a 
non-profit peace research institute (estab-
lished in 1959) whose overarching purpose 
is to conduct research on the conditions for 
peaceful relations between states, groups and 
people. The institute is independent, interna-
tional and interdisciplinary, and explores is-
sues related to all facets of peace and conflict.
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The ‘All is Fair in Law and War: Judicial Be-
havior in Conflict-affected Societies’ project 
aims to understand the immediate effects of 
governments’ during-conflict justice (DCJ) 
behavior on conflict dynamics, as well as long-
term effects on transitional justice and rule of 
law in post-conflict societies. The project is 
funded by the Research Council of Norway.

THE PROJECT

and consider the work of the ICC and national 
courts to determine who is best served by an 
offer of amnesty and whether the tradeoffs of 
justice merit those of peace.  
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Uganda eroded. Since justice strategies were 
used almost exclusively as a strategy of the 
Government of Uganda in their war against 
the LRA, individuals, particularly in Northern 
Uganda, have lost trust in the state and in 
the justice sector. Moving forward, initiatives 
should be taken that strengthen trust in the 
government in general, as well as depoliticize 
and reinforce the independence of the judicia-
ry. These efforts can and should be made inde-
pendently of ongoing transitional justice efforts 
to address the legacies of the conflict.

This is also a necessary lesson for other govern-
ments engaged in ongoing conflicts. Using 
rule-of-law as a strategy to further government 
aims in combat can have lasting impacts on 
the ability of the government to provide justice 
once the conflict has ended. Furthermore, of-
fers of amnesty should be forward-looking 

3. Embrace alternative justice measures as a 
complement to formal justice measures

A deliberate focus on embracing and strength-
ening existing local informal justice processes 
is required to nationalize interventions and 
generate locally accepted processes. It is clear 
from this study that local justice mechanisms 
such as the mato oput rituals are highly sup-
ported in Acholi. A significant proportion of 
people interviewed are interested in a restor-
ative approach, which is an opportunity for sat-
isfactory reparations and re-unification of the 
communities.

4. Strengthen rule-of-law and justice during 
conflict

Over the course of the conflict with the LRA, 
justice and rule-of-law structures in Northern 

The Lukodi memorial museum. Photo: FJDI
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